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Navigating the Compliance and
Regulatory Landscape In
Performance Marketing

Performance marketing is a dynamic and ever-evolving field, offering numerous
opportunities for businesses to reach their target audiences and drive measurable results.
However, with this growth comes increasing scrutiny and a complex regulatory
environment that marketers must navigate to avoid legal pitfalls and maintain consumer
trust.

Key Compliance and Regulatory Considerations:

O] Data Privacy

Data Privacy: The protection of consumer data is paramount. Regulations like the
General Data Protection Regulation (GDPR) in the European Union and the California
Consumer Privacy Act (CCPA) in the United States impose strict requirements on
how businesses collect, store, and use personal data. Performance marketers must
prioritize data privacy by obtaining explicit consent, providing transparency about
data practices, and ensuring robust data security measures.

02 Transparency and Disclosure

Consumers have a right to know when they are being targeted with advertising.
Clear and conspicuous disclosures are essential in performance marketing. This
includes disclosing affiliate relationships, sponsored content, and any material
connection between the marketer and the product or service being promoted.

03 Advertising Standards

Performance marketing campaigns must adhere to advertising standards and truth-
in-advertising laws. Claims made in ads must be accurate, substantiated, and not
misleading. Misleading or deceptive advertising practices can lead to legal action and
reputational damage.

()Z. Consumer Protection

Performance marketers must be mindful of consumer protection laws, which vary
by jurisdiction. These laws are designed to protect consumers from unfair or
deceptive business practices. Marketers should ensure their campaigns do not use
bait-and-switch tactics, false advertising, or hidden fees.
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05 Intellectual Property

Respect for intellectual property rights is crucial in performance marketing.
Marketers must obtain appropriate licenses and permissions to use copyrighted
materials, trademarks, and other intellectual property in their campaigns.

Navigating the Compliance and Regulatory Landscape

To navigate this complex environment, performance marketers should:

e Stay Informed
Keep abreast of the latest regulatory developments and industry best practices.
Subscribe to relevant newsletters, attend industry events, and consult with legal
counsel when needed.

e Conduct Regular Audits
Regularly review your marketing campaigns and practices to ensure compliance
with all applicable regulations.

e Implement Compliance Programs
Retain a marketing compliance attorney or hire an internal compliance team to
establish compliance programs, educate employees about regulatory requirements,
and implement best practices.

e Partner with Reputable Affiliates
Work with affiliates who share your commitment to ethical and compliant
marketing practices.

e Monitor Industry Trends

Stay informed about emerging technologies and trends in performance marketing,
such as artificial intelligence (Al) and automation, as these may raise new
regulatory considerations.

e Leverage Technology

Use software in contextual targeting, brand safety/suitability, third-party
verification and monitoring, DMPs (Data Management Platforms) and CMPs
(Content Management Platforms), and ad quality monitoring.

The Importance of Compliance

Compliance with regulatory requirements is a legal obligation and a strategic imperative
for performance marketers. By prioritizing compliance, businesses can:
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e Build Trust
Demonstrating a commitment to ethical and transparent marketing practices builds
trust with consumers, which is essential for long-term success.

e Avoid Legal Issues

Non-compliance can lead to costly legal actions, fines, and reputational damage.

e Gain a Competitive Advantage

Businesses prioritizing compliance can differentiate themselves from competitors
and attract conscious consumers.

In conclusion, the regulatory landscape in performance marketing is complex but
manageable. By staying informed, implementing robust compliance programs, and
prioritizing ethical practices, businesses can navigate this landscape successfully and
achieve their marketing goals while maintaining consumer trust.
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Greenwich Capital Group LLC (“GCG") is a leading investment bank that advises clients
including closely-held and family-owned businesses, private equity firms, and public
companies. GCG’s senior bankers have collectively advised on hundreds of transactions over
many years of experience in mergers and acquisitions, with most having backgrounds with
large U.S. and global firms. GCG is focused on advising clients in key industry verticals
throughout the U.S.

GCG was founded by entrepreneurially minded investment banking professionals focused on
building an organization centered around advising clients. We strive to build relationships by
representing our clients’ long-term interests and earning their trust. In contrast to the
practice of pushing transaction responsibilities to junior resources, our philosophy is to
deliver personalized, senior-level attention and experience to every GCG engagement. We
are proud to offer references that will speak to a differentiated level of service and results.
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